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IN THE
INDIANA SUPREME COURT   
________________________________
Case No. 82S05-1007-CR-343

________________________________
RICHARD L. BARNES, 

)

On Petition to Transfer 

Appellant (Defendant below),
)

from the Indiana Court of 






)

Appeals






)

Case No. 82A05-091 0-CR-592






)

Appeal

vs.




)

from the Vanderburgh Supe1ior  





)

Court






)

Cause No. 82002-0808-CM-759

STATE OF INDIANA,.

)

The Honorable Mary Margaret 

Appellee (Plaintiff below)

)

Lloyd, Judge
_____________________________________________________________

NOTICE OF OVERLOOKED AUTHORITY 

IN “BRIEF OF JOHN WESLEY HALL, K. BABE HOWELL, ERIC RASMUSEN, STEVEN RUSSELL, AND RONALD S. SULLIVAN AS AMICI CURIAE IN SUPPORT OF APPELLANT'S PETITION FOR

REHEARING”
_____________________________________________________________
     Footnote 7 on page 22 of the brief says: 
    “This point may be usefully paired with the Petition for Rehearing’s point (at 4) that judicially created ex post facto laws are prohibited by Marks v. United States, 430 U.S. 188 (1977).”
     After submission of the brief, we discovered an Indiana case directly on point, and so submit the citation per Rule 48: 
    Ray-Hayes v. Heinamann, 768 NE 2d 899 (In. 2002) (“Dismissal of her complaint as a result of her understanding of the rule, which was shared by some respected authorities on Indiana law, is a particularly harsh result” ;    rehearing is granted and the Court decides a new rule is not to be applied retroactively even in a civil case if the result is harsh)
 Rule 48. Additional Authorities.  When pertinent and significant authorities come to the attention of a party after the party's brief or Petition has been filed, or after oral argument but before decision, a party may promptly file with the Clerk a notice of those authorities setting forth the citations. There shall be a reference either to the page of the brief or to a point argued orally to which the citations pertain, with a parenthetical or a single sentence explaining the authority
1

