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Ramseyer-Rasmusen book. For La Jolla judges institiute. 

Table 1-1:  Aggregate Judicial Postings, 1990

By Court Hierarchy

By Geography                 .

High Court
  295
Tokyo
  537

District Court
1,101
Osaka
  231

Family Court
  541
Other metropolitan
  416

Secretariat
   45
Nonmetropolitan
1,742

Other nonjudicial
   96
Branch offices
  848

Sokatsu
  353


Note:  Some categories (e.g., Sokatsu and District Court) overlap. Sokatsu appointments add modest administrative (e.g., personnel) duties to a judge’s trial work.


Table 1-2:  Successful and Ordinary Judges

                             I.                              II.

                     Successful Judges
        
 Class of 1965

A.  Personal data
                  Minimum
Mean   Maximum          Minimum
Mean   Maximum


Starting age
23
26.84
32
24
29.85
38


Male
 0
  .96
 1
 0
  .91
 1


Tokyo U
 0
  .76
 1
 0
  .2
 1


Kyoto U
 0
  .12
 1
 0
  .036
 1


Opinions/year
 0
 4.02
16.5
 .16
 1.75
 7.82

B.  Fraction of career in various posts as of 1990 (not mutually exclusive)

                  Minimum    Mean   Maximum        Minimum
  Mean   Maximum


Tokyo
 0
  .52
  .89
0
  .23
  .88


Osaka
 0
  .14 
  .73
0
  .068
  .56


Secretariat
 0
  .17
  .58
0
  .007
  .12


Other nonjud’l
 0
  .12
  .78
0
  .083
  .56


Branch offices
 0
  .043
  .19
0
  .15
  .58


n

  25


  55



Notes:  “Successful judges” are those judges who were eventually named either to the Supreme Court or to the presidency of a High Court and whose career records appear in the ZSKS.  This rules out those appointed to these positions early in the postwar era, as they would have begun their careers prior to   1948 and thus would not appear in the ZSKS.



For purposes of deriving these figures, the time of appointment to the Supreme Court is treated as the time of retirement.



Section B. gives the percentage of career, as of 1990, spent in the various positions

Compare two judges hired in 1953 -- one who was eminently successful, and one who had a more ordinary career:  


Katsuya Onishi, an exceptional judge. Born in 1928.  Kyoto University graduate.  1953: Kyoto District Court (DC).  1958: Secretariat.  1961: Hakodate DC. 1964: Secretariat.  1968: Tokyo DC.  1970: Osaka High Court (HC).  1971: Osaka DC, sokatsu.  1974: Tokyo DC.  1974: Tokyo DC, sokatsu.  1975: Secretariat.  1985: Kofu DC (Chief Judge).  1986: Tokyo HC, sokatsu.  1986: Secretariat (Secretary General).  1989: Tokyo HC (President).  1991: Supreme Court.


Masakazu Kuwamori, a typical judge. Born in 1926.  No university information.  1953: Yamaguchi DC Branch Office.  1957: Osaka DC.  1960: Sendai HC. 1962: Sendai DC.  1963: Nagasaki Family Court.  1968: Osaka Family Court.  1970: Osaka DC sokatsu.  1971: Fukuoka DC, sokatsu.  1974: Fukuoka HC.  1977: Osaka HC.  1979: Fukuoka DC Branch Office (Chief).  1985: Tokushima DC (Chief Judge).  1986: retired (notary public).

Table 1-3:  Members of the Supreme Court in 2001

	
	
	
	
	
	

	Judge
	Year of appointment
	Year of 

birth
	Age at 

appointment
	University
	Background

	
	
	
	
	
	

	Chikusa  
	1993
	1932
	61
	Tokyo
	Judge

	
	
	
	
	
	

	Kawai
	1994
	1932
	62
	Kyoto
	Judge

	
	
	
	
	
	

	Ijima
	1995
	1932
	62
	Kyoto
	Bureaucrat

	Fukuda
	1995
	1935
	60
	Tokyo
	Bureaucrat

	Fujii
	1995
	1932
	63
	Kyoto
	Judge

	
	
	
	
	
	

	Ohde
	1997
	1932
	65
	Tokyo
	Bureaucrat

	Kanatani
	1997
	1935
	62
	Kyoto
	Judge

	Yamaguchi (chief justice)
	1997
	1932
	64
	Kyoto
	Judge

	
	
	
	
	
	

	Kitagawa
	1998
	1934
	63
	Nagoya
	Judge

	Kameyama 
	1998
	1934
	64
	Tokyo
	Judge

	
	
	
	
	
	

	Okuda
	1999
	1932
	66
	Kyoto
	Professor

	Kajitani
	1999
	1935
	64
	Tokyo
	Bar

	
	
	
	
	
	

	Machida
	2000
	1936
	63
	Tokyo
	Judge

	Fukazawa
	2000
	1934
	66
	Chuo
	Bar

	
	
	
	
	
	

	Hamada
	2001
	1936
	64
	Tokyo
	Bar

	
	
	
	
	
	

	Source: http://www.courts.go.jp/english/ehome.html (August 2, 2001)
	
	


Table 1-4:  Highest Judicial Positions Attained as of 1989
by Classes of 1960 and 1961 (Percentages in Parentheses)

Position





Non-YJL Judge

YJL Judge

High Court President 
 1 (1.27)
 1 (2.63)D. Ct. (or Family Ct.) Chief Judge
 6 (7.59)
 4 (10.5)

High Court Judge
48 (60.8)
24 (63.2)

District Court Judge
22 (27.8)
 7 (18.4)

Family Court Judge 
 2 (2.53)
 2 (5.26)

Total
79 (100)
38 (100)

PAYi = a + b1*SEXi + b2*IQi + b3*HOURSi + b4*SENIORITYi + ei,

Table 2-l:  Hypothetical Law Firm -- 

Raw Data

Lawyer
  Pay
Male
IQ
Hours  Seniority

Adams
 86,000
1
118
2100
1

Bailey
100,000
1
120
2200
4

Casey
105,000
1
115
2100
5

Davis
 95,000
0
134
2400
2

Epstein
 98,000
1
118
1700
5

Fahey
120,000
1
135
2200
5

Giller
105,000
1
129
2100
4

Haley
 86,000
1
130
2200
1

Isaacson
 96,000
0
140
2500
2

Jacobs
100,000
0
135
2300
3

Klein
 98,000
0
125
2200
3

Lawlor
118,000
1
125
2100
6

Mason
102,000
1
120
2000
4

North
115,000
1
133
2000
6

O’Neill
 93,000
1
129
1650
3

Peterson
 90,000
1
105
2100
4

Quinn
 90,000
0
130
1800
2

Ralph
 86,000
1
125
2100
1

Saltzer
105,000
0
140
2700
4

Toomey
104,000
1
117
2000
5

Unumb
 99,000
1
121
2400
2

Valentine
 92,000
1
122
1600
3

Walker
124,000
0
145
2600
6

Xu
 98,000
1
120
1900
5

Yaffee
106,000
1
125
2100
5

Zimmerman
 90,000
1
118
1650
4

- - - - - - - - - -

Table 2-2:  Hypothetical Law Firm --

Summary Statistics

Variable
     n
Minimum
Mean
Maximum

Pay
     26
86,000
100,039
124,000

IQ
     26
   105
    126
    145

Hours
     26
 1,600
  2,103
  2,700

Seniority
     26
     1
   3.65
      6

Pay (male)
     19
86,000
99,632
120,000

IQ (male)
     19
   105
   122
    135

Hours (male)
     19
 1,600
 2,011
  2,400

Seniority
     19
     1
   3.84
      6

Pay (female)
      7
90,000
101,143
124,000

IQ (female)
      7
   125
    136
    145

Hours (female)       7
 1,800
  2,357
  2,700

Seniority (female)   7
     2
   3.14
     6

Table 2-3:Pay Levels in A Hypothetical Law Firm --

Regression Results

                    
      Dependent variable


Pay          .

Male
 4797   (2.05)

IQ
  465   (4.09)

Hours
   11.1 (3.39)

Seniority
 5255   (10.8)


     Intercept
-4544   (0.30)

n
  26

Adjusted R2
 .87


Note:  The regression uses OLS.  The table gives the coefficients, followed by the absolute value of the t-statistics.  

PAYi = a + b1*SEXi + b2*IQi + b3*HOURSi + b4*SENIORITYi + ei,
PARTNERi = a + b1*SEXi + b2*IQi + b3*HOURSi + 

                       b4*SENIORITYi + ei

If we used OLS, this equation might generate an estimate of  b2=.823, implying that if a lawyer's IQ were 10 points higher, his value for partner would increase by 8.23.   But   PARTNER has only two potential values, 0 and 1.  

     Suppose we have an unobserved variable called PARTNERABILITY, that we can model by 

PARTNERABILITYi = a + b1*SEXi + b2*IQi + b3*HOURSi + 

                                 b4*SENIORITYi 

Whether someone makes partner depends on a second equation, which is discontinuous instead of linear: 

PARTNERi = 1 if PARTNERABILITY  + ei  >  0

                   = 0 if PARTNERABILITY  + ei <= 0

   If PARTNERABILITY=15.0, for example, it might be that Probability(15.0 +  ei  >  0) =.43, in which case we could assign a 43 percent chance that he would make partner.  If pressed, we would predict that he would be passed over.  

Table 2-4:  YJL Pay Discrimination: --

The Variables


TIME2SOK:  the year a judge first received a sokatsu appointment, less the year he graduated from the LRTI.  Because judges generally do not receive a sokatsu posting until they hit a specific rank in the pay scale, TIME2SOK proxies for the rate at which a judge climbs the pay scale.

YJL:  1 if a judge was a member of the Young Jurists League in 1969; 0 otherwise.  To the extent that the Secretariat has continued to punish former YJL members, YJL will correlate positively with unattractive job postings and negatively with attractive ones.

MALE:  1 if a judge is male, 0 if female.

FLUNKS:  the estimated number of years (based on birth year) between college graduation and entrance to the LRTI.  Because the LRTI entrance exam passage rate varied between 1 and 4 percent, even the best students usually failed it several times.  By approximating the number of times a judge failed this exam, FLUNKS inversely proxies for a combination of IQ and effort.  Because smarter and harder working judges tend to be more successful than others, FLUNKS will usually correlate positively with attractive job postings and negatively with unattractive ones.

ELITE_COLLEGE:  1 if a judge graduated from either the University of Tokyo or the University of Kyoto; 0 otherwise.  Because the variable proxies for IQ and effort (and captures any old-school ties), ELITE_COLLEGE will generally correlate positively with attractive job postings and negatively with unattractive ones.

1ST_TOKYO:  1 if a judge started at the Tokyo District Court; 0 otherwise.  When the Secretariat hires a new class of judges it generally assigns the most promising to the Tokyo District Court.  Because fast-track judges tend to stay on the fast-track, 1ST_TOKYO will tend to correlate positively with later attractive job postings and negatively with unattractive ones.

1st_BO:  1 if a judge started at a branch office, 0 otherwise.  When the Secretariat hires a new class of judges, it generally assigns some of the least promising to branch offices from the start.  Because slow-track judges tend to stay on the slow track, 1st_BO will tend to correlate positively with unattractive job postings and negatively with unattractive ones.

Table 2-5:  YJL Pay Discrimination

A.  Summary Statistics

Variable
n
Minimum
Mean
Maximum

Time2Sok
501
11
21.711
37

YJL
501
0
.281
1

ELITE_COLLEGE
501
0
.317
1

Flunks
501
0
4.828
18

1st_Tokyo
501
0
.104
1

1st_BO
501
0
.142
1

Male
501
0
.948
1

B.  Correlations

              TIME2SOK   YJL   ELITE_COLL   FLUNKS  1ST_TOKYO  1ST_BO  MALE

TIME2SOK
    1.00

YJL

     .05     1.00

ELITE_COLL 
    -.03      .03     1.00

FLUNKS
     .05     -.12     -.23       1.00

1ST_TOKYO
    -.04      .01      .25       -.23     1.00

1ST_BO

     .11     -.09     -.15        .30     -.14    1.00

MALE

    -.18      .03      .08       -.05      .08     .02   1.00


Note:  The data reflect all judges hired from 1960 to 1969, subject to the adjustments made in the Appendix to this chapter.

Table 2-6:  YJL Pay Discrimination --

Regression Results






         Dependent variable             .





            A  

  
      B


   Time2Sok
   Time2Sok     .

YJL
  .919 (1.71)*
  .995 (1.87)*

Elite_College
  .086 (0.17)
  .264 (0.52)

Flunks
  .014 (0.19)
 -.025 (0.35)

1st_Tokyo
-1.383 (1.72)*
-1.055 (1.32)

1st_BO

 1.448 (2.09)**

Male

-3.423 (3.34)**

Intercept
22.905 (29.20)**
25.825 (21.74)**

Adjusted R2
0.09
0.11


Note: N=501.  The regression uses OLS.  The table gives the coefficients, followed by the absolute value of the t-statistics.  


* if statistically significant at greater than 90%; ** if statistically significant at greater than 95 percent.


To control for unobservable differences among the cohorts, we further include dummy variables indicating the year in which a judge finished his legal education.  We omit the coefficients here.


The data cover all judges hired from 1961 through 1969, adjusted as described in the Appendix to this chapter.

Table 2-7: First Postings -- Regression Results

                               Dependent Variable                      .


A.
B.
C.


 1ST_Tokyo
    1ST_BO
     Flunks     .

Elite_College
 .208 (3.76)**
 -.017 (0.41)  
-1.641 (5.12)**

YJL
-.016 (0.61)
 -.023 (0.58)
 -.847 (2.55)**

Flunks
-.022 (3.01)**
  .022 (3.25)**

R2
   .15
   .11
   .06

Regression
  Probit
   Probit
    OLS

Note: N=501.  The figure for R2 gives the Pseudo R2 for columns (1) and (2) and the Adjusted R2 for column (3). The table gives the marginal effects at the sample medians, followed by the absolute value of the z-statistics for probit and t-statistics for OLS.  The regressions included intercepts, not reported here.   * if statistically significant at greater than 90%; ** if statistically significant at greater than 95 percent.


The data cover all judges hired from 1961 through 1969, adjusted as described in the Appendix to this chapter.
Chapter 2 Appendix  (Point: data needs cleaning up)

Our starting point:  all judges hired between 1959 and 1968 (793 judges).  

(1)  we dropped those judges who held non-judicial postings (generally regarded as prestigious) in the 2 years before their first sokatsu posting.  This biases our data against finding anti-YJL discrimination.

(2)  we had somehow to deal with judges who never obtained a sokatsu appointment.  The true value of time-to-sokatsu for them is infinity, but using that value  would distort the analysis.  

(2a) drop the  group of 164 judges, 23.8 per cent of whom were YJL members judges, who (a) never obtained a sokatsu appointment and (b) quit or died before the mean time-to-sokatsu for the rest of the group, 20.41 years.

(2b)  if a judge quit or died after 20.41 years without a sokatsu appointment, we kept him in the dataset but treated his death or resignation as his time of first sokatsu appointment.  We applied this procedure to 83 judges, 33.7 per cent of whom were YJL members.

   By treating his resignation as equivalent to a sokatsu appointment, we overstate   success.  The length of his career will necessarily be shorter (or equal to) the  time it would have taken him to reach sokatsu had he not quit.  This group of unsuccessful judges included a disproportionately high fraction of YJL members (33.7 percent).  By making this adjustment, therefore, we will tend to  underestimate the time-to-first-sokatsu for YJL members.

 In two cases, we did not have a judge’s date of birth, and thus could not calculate FLUNKS.  Accordingly, we used the average.
